UNITED STATES OF AMERICA
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V.

Midcontinent Independent System Operator, Inc.,
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COMMENTS OF WIRES

Pursuant to notices issued by the Federal Energy Regulatory Commission (“Commission”

or “FERC”) in this proceeding,! WIRES,? on behalf of its members, hereby submits these
comments in response to the Complaint (“Complaint”) filed by the North Dakota Public Service
Commission, Montana Public Service Commission, Arkansas Public Service Commission,
Mississippi Public Service Commission, and Louisiana Public Service Commission (“Concerned
Commissions” or “Complainants”) in the above-captioned docket.> WIRES filed a timely doc-

less motion to intervene in this proceeding on August 6, 2025.

! Combined Notice of Filings #1, Docket No. EL25-109-000 (July 31, 2025); North Dakota Pub. Serv. Comm’n v.
Midcontinent Indep. Sys. Operator, Inc., Notice of Extension of Time, Docket No. EL25-109-000 (Aug. 13, 2025)
(extending time for interventions, comments, and protests to and including September 9, 2025).

2 WIRES is a non-profit trade association of investor-, publicly-, and cooperatively-owned transmission providers
and developers, transmission customers, regional grid managers, and equipment and service companies. WIRES
promotes investment in electric transmission and consumer and environmental benefits through development of
electric transmission infrastructure. This filing is supported by the full supporting members of WIRES but does not
necessarily reflect the views of the Regional Transmission Organization/Independent System Operator (“RTO/ISO”)
members of WIRES. For more information about WIRES, please visit www.wiresgroup.com.

3 North Dakota Pub. Serv. Comm’n v. Midcontinent Indep. Sys. Operator, Inc., Complaint of the Concerned
Commissions and Requests for Expedited Action and Fast Track Processing, Docket No. EL25-109-000 (July 30,
2025) (“Complaint”).


http://www.wiresgroup.com/

The Complaint filed pursuant to sections 206, 306, and 309 of the Federal Power Act
(“FPA”)* asks FERC to find that Midcontinent Independent System Operator, Inc. (“MISO”) and
the MISO Board of Directors (“MISO Board”) violated the MISO Open Access Transmission,
Energy and Operating Reserve Markets Tariff (“Tariff”) by approving the Long-Range
Transmission Planning (“LRTP”) Tranche 2.1 portfolio of projects as Multi-Value Projects
(“MVPs”) with costs allocated consistent with the MISO Midwest MVP Cost Allocation
Subregion (“MISO Midwest subregion”) methodology based on Complainants’ assessment that
the Tranche 2.1 portfolio did not meet the requisite benefit-to-cost ratio (“benefit/cost ratio”) of at
least 1.0. Concerned Commissions further request that FERC direct the MISO Board to declassify
Tranche 2.1 projects as MVPs and require MISO to file business cases supporting all future MVP
projects.’

WIRES’ comments focus on the substantial record evidence demonstrating the urgent,
nationwide need for additional investment in the country’s transmission infrastructure. WIRES is
concerned that, if the Complaint is granted, it could have far-reaching ramifications on long-term
planning approaches in MISO, and in other RTO/ISO regions that also rely on flexibility in
conducting their respective modeling and benefit analysis. Granting this Complaint could
encourage and lead to an increase in similar disputes, resulting in additional delays and conflicts
particularly at this critical juncture when strong support for transmission infrastructure investment
is essential. Therefore, consideration of the broader policy issues is appropriate and necessary. As

explained further below, this Complaint should be denied.

416 U.S.C. §§ 824e, 825¢, and 825h.
5> Complaint at 2, 51, 56.



L. EXECUTIVE SUMMARY

The need for additional transmission infrastructure is clear. Planning regions across the
country, including both RTO/ISO and non-RTO/ISO regions, are facing increasing transmission
constraints that affect the ability of regional transmission providers to reliably and cost effectively
meet new and existing customer demand for electric service.

Investment in the nation’s transmission infrastructure is vital for supporting industrial re-
shoring and maintaining U.S. leadership in data center development in furtherance of
advancements in artificial intelligence (“AI”) technology and strengthening national security.
Robust transmission networks are fundamental to enabling the efficient delivery of energy,
ensuring resilience in meeting customers’ demands for continuous, uninterrupted power supply,
and enabling access to diverse power generation resources. Furthermore, expanding transmission
capacity strengthens system reliability during extreme weather events by enabling greater regional
and interregional transfer of power.® In sum, transmission infrastructure is critical to meeting the
nation’s energy goals.’

In recognition of this need, MISO — the independent RTO supporting the reliable delivery
of electricity across 15 states and Manitoba, Canada — conducts transmission planning, taking into
consideration the needs of its transmission owners (that are reflective of resource plans reviewed

and/or approved by their respective state commissions), transmission customers, and other

6 See MISO, LRTP Tranche 2.1 Benefits Analysis Results Review at 39 - 42 (Sept. 25, 2024) (available at
https://cdn.misoenergy.org/20240925%20LRTP%20Workshop%20Item%2001%20Tranche%202.1%20Business%2
0Case%200verview649810.pdf).

7 See Building for the Future Through Elec. Reg. Transmission Planning and Cost Allocation, Order No. 1920, 187
FERC § 61,068 at PP 94, 137 (May 13, 2024) (“Order No. 1920”), order on reh’g and clarification, Order No. 1920-
A, 189 FERC 461,126 (Nov. 21, 2024) (“Order No. 1920-A”), order on reh’g and clarification, Order No. 1920-B,
191 FERC § 61,026 (Apr. 11, 2025) (collectively, “Order No. 1920”) (finding that “sufficiently long-term, forward-
looking, and comprehensive regional transmission planning and cost allocation processes will enhance reliability”
because “a robust, well-planned transmission system is foundational to ensuring an affordable, reliable supply of
electricity”).


https://cdn.misoenergy.org/20240925%20LRTP%20Workshop%20Item%2001%20Tranche%202.1%20Business%20Case%20Overview649810.pdf
https://cdn.misoenergy.org/20240925%20LRTP%20Workshop%20Item%2001%20Tranche%202.1%20Business%20Case%20Overview649810.pdf

stakeholders. As part of its FERC-approved regional planning process, MISO proactively initiated
a multi-year effort to assess long-term system needs and identify potential transmission
investments designed to maintain long-term reliability, meet the challenges posed by rapidly
increasing demand, and deliver cost-effective service to customers. That initiative has, thus far,
resulted in the approval of two historic regional transmission project portfolios, known as LRTP
Tranches 1 and 2.1. MISO determined that both portfolios meet MISO’s FERC-approved tariff
criteria to be designated as MVP consistent with the MVP cost allocation methodology, as they
were found to provide benefits well in excess of costs.® Following an extensive stakeholder
process that resulted in MISO’s identification of the LRTP Tranche 2.1 portfolio approved by the
MISO Board on December 12, 2024, MISO transmission owners have begun making
investments;’ and MISO has included these projects in its system models that underpin MISO’s
subsequent transmission planning cycles.

Despite an extensive two-year long, open and transparent stakeholder process, a small
handful of State Commissions in the MISO region filed this Complaint,'® contending that MISO
applied a flawed assumptions and modeling approach that yielded a defective benefit/cost ratio for
the LRTP Tranche 2.1 portfolio. Complainants request that FERC find that MISO and its Board

violated the Tariff and direct the Board to declassify the Tranche 2.1 portfolio as MVP projects.

8 MTEP24 Report at 16, 23 (Tranche 1 has a benefit/cost ratio of 2.6 — 3.8) (available at
https://cdn.misoenergy.org/MTEP24%20Full%20Report658025.pdf); see also MISO Long-Range Transmission
Planning Tranche 2.1 - Approved (Tranche 2.1 has a benefit/cost ratio of 1.8 — 3.5) (available at
https://www.misoenergy.org/planning/long-range-transmission-planning/).

% In addition to assigned projects, MISO is in the process of issuing requests for proposals for those projects subject
to its Order No. 1000 bidding process. See MISO LRTP - Tranche 2.1 Competitive Transmission Projects Schedule
for Tranche 2.1 projects eligible for MISO’s Competitive Developer Selection Process (available at
https://cdn.misoenergy.org/LRTP%20Tranche%202.1%20RFP%20Release%20Schedule671259.pdf).

101t is worth noting that three of the five Complainants - Arkansas, Mississippi, and Louisiana — are located in the
MISO South MVP Cost Allocation subregion and, thus, pursuant to MISO’s MVP cost allocation methodology will
not be allocated any costs of the Tranche 2.1 portfolio.


https://cdn.misoenergy.org/MTEP24%20Full%20Report658025.pdf
https://www.misoenergy.org/planning/long-range-transmission-planning/
https://cdn.misoenergy.org/LRTP%20Tranche%202.1%20RFP%20Release%20Schedule671259.pdf

Even though Attachment FF of the Tariff allows MISO to include other financially
quantifiable benefits in its model'! — and Complainants acknowledge that MISO shared these
additional benefit considerations with stakeholders!?> — Complainants nevertheless maintain that
they should not be responsible for costs associated with the LRTP Tranche 2.1 portfolio allocated
under the MISO Midwest MVP cost allocation methodology. Essentially, Complainants’ main
criticism is that MISO did not adjust its assumptions and analysis to align with the approach put
forth by MISO’s Independent Market Monitor (“IMM”).!* Adopting the IMM’s approach would
yield a benefit/cost ratio of less than 1.0,'* which would have caused the Tranche 2.1 portfolio to
be misclassified as MVPs and ineligible for MVP cost allocation, thereby relieving customers in
North Dakota and Montana of any cost responsibility for the projects.

Although the Complaint is styled as a request that the Commission declassify Tranche 2.1
for purposes of cost allocation, doing so would likely derail MISO’s LRTP efforts significantly
while MISO and its stakeholders develop a new cost allocation methodology that currently does
not exist. The process would likely be a years’ long effort, with no guarantee of success. If
granted, the Complaint could force states that recognize the region’s urgent need for such
transmission buildout to cover the projects’ costs, thereby allowing the Complainants’ states to act

as free riders and benefit from projects they refuse to fund.'> This delay could hinder critical

1 Tariff, Attachment FF, section 11.C.5.e (providing that the specific types of economic value delivered by an MVP
shall include “[a]ny other financially quantifiable benefit to Transmission Customers resulting from an enhancement
to the Transmission System and related to the provisions of Transmission Service”).

12 Complaint at 26, n. 103.
B1d. at42 - 43.

4 1d. at 31, 43; see also, Exhibit 4 at 2 (finding “the current benefit calculations for Tranche 2.1 arbitrary and
adverse to the interests of North Dakota customers”).

15 See Transmission Planning and Cost Allocation by Transmission Owning and Operating Pub. Utils., Order

No. 1000, 136 FERC § 61,051 at P 512 (July 21, 2011) (“Order No. 1000™), order on reh’g & clarification, Order

No. 1000-A, 139 FERC § 61,132 (May 17, 2012) (“Order No. 1000-A”), order on reh’g & clarification, Order

No. 1000-B, 141 FERC 9 61,044 (Oct. 18, 2012) (“Order No. 1000-B”), aff ’d sub nom. S.C. Pub. Serv. Auth. v.
(cont’d)



transmission infrastructure development in the MISO region at the same time the region faces
numerous economic, technological, policy-related, and extreme weather challenges. Most
importantly, granting the Complaint would undermine reliability, creating a downhill domino
effect that could hinder the integration of new generation resources currently in MISO’s
interconnection queue. This is especially relevant for those resources modeled with Tranche 2.1
through MISO’s recent Expedited Resource Addition Study (“ERAS”), which received 47 project
proposals, totaling over 26.5 gigawatts (“GW”) of predominantly natural gas, storage, and nuclear
capacity. '

Most concerning, the Complaint introduces unnecessary uncertainty into the transmission
development process generally. If granted, it would signal to the industry that long-term
transmission planning — which relies on the expert judgment of the independent RTO/ISO —
requires an unrealistic level of precision and consensus that is fundamentally incompatible with
comprehensive, portfolio-based regional transmission planning.  Ultimately, successful
investment in the nation’s transmission grid depends on consistent policies and regulatory

certainty. Granting this Complaint would significantly jeopardize both. If the country’s goals of

FERC, 762 F.3d 41 (D.C. Cir. 2014) (collectively, “Order No. 1000™) (reiterating comments by the Federal Trade
Commission stating “the lack of rate structures to allocate the costs of needed transmission, and the free rider
problem that arises when project beneficiaries seek to shift transmission construction costs onto others, add
uncertainty and conflict to the debate over what transmission to build and how to pay for it”) and P 534 (referencing
concerns expressed in Order No. 890 at P 561 that “there are free rider problems associated with new transmission
investment, such that customers who do not agree to support a particular project may nonetheless receive substantial
benefits from it”) and P 535 (concluding that the cost causation principle “cannot be limited to voluntary
arrangements because if it were the Commission could not address free rider problems associated with new
transmission investment, and it could not ensure that rates, terms, and conditions of jurisdictional service are just
and reasonable and not unduly discriminatory’”); see also Order No. 1920-A at P 634 (“[W]e are concerned . . .
[about] a situation in which a transmission project was planned based on benefits that it provides to customers in
several states, and that, if one or more of those states declined to voluntarily agree to a cost allocation method, it
would raise free-ridership concerns.”) (citations omitted).

16 See MISO News Release, Expedited Resource Addition Study attracts large, diverse applicant pool (Aug. 26,
2025) (available at https://www.misoenergy.org/meet-miso/media-center/2025---news-releases/expedited-resource-
addition-study-attracts-large-diverse-applicant-pool/).



https://www.misoenergy.org/meet-miso/media-center/2025---news-releases/expedited-resource-addition-study-attracts-large-diverse-applicant-pool/
https://www.misoenergy.org/meet-miso/media-center/2025---news-releases/expedited-resource-addition-study-attracts-large-diverse-applicant-pool/

building needed transmission infrastructure on a timely basis and at reasonable costs to consumers
are to be realized, transmission owners and other stakeholders (including generators relying on
these projects for access to the transmission system) must have assurance that the transmission
portfolio approved by the MISO Board will move forward as planned, consistent with the MISO
Tariff. For these reasons, the Commission should promptly deny this Complaint.

IL. COMMENTS

A. A Substantial Buildout of Transmission Infrastructure is Now Widely
Understood to be of Critical Importance for the Nation’s Energy Future

Planning regions across the country, both RTOs/ISOs and non-RTO/ISO regions, are
experiencing a rapid escalation of transmission constraints. Each study described below has found,
to varying degrees, that investment in transmission infrastructure will help ensure reliable service,
provide customers with access to generation resources, support new resources and loads seeking
transmission service, adapt to shifts in load patterns, address the impact of increasing extreme
weather events on the bulk power system, manage the increasing electrification of the economy,
and mitigate the growing cyber and physical security threats. To do so, we need policies and
regulatory frameworks that encourage, not hinder, investment in transmission.

WIRES is focused on supporting investment in needed and beneficial transmission

infrastructure!” — investments that the current administration, the U.S. Department of Energy

17 WIRES has produced numerous other studies showing the tremendous benefits transmission provides. See e.g.,
London Economics International, Inc., How Does Electric Transmission Benefit You? (Jan. 8, 2018) (available at
https://wiresgroup.com/wp-content/uploads/2020/06/2018-01-08-London-Economics-Intl-How-Does-Electric-
Transmission-Benefit-You.pdf); The Brattle Group, Recognizing the Role of Transmission in Electric System
Resilience (May 9, 2018) (available at https://wiresgroup.com/wp-content/uploads/2020/06/2018-05-09-Brattle-
Group-Recognizing-the-Role-of-Transmission-in-Electric-System-Resilience-.pdf); The Brattle Group, The Coming
Electrification of the North American Economy (Mar. 6, 2019) (available at https://wiresgroup.com/the-coming-
electrification-of-the-north-american-economy/); ScottMadden, Inc., Informing the Transmission Discussion: A
Look at Renewables Integration and Resilience Issues for Power Transmission in Selected Regions of the United
States (Jan. 20, 2020) (“ScottMadden Report”) (available at https://wiresgroup.com/wp-
content/uploads/2020/05/2020-01-13-ScottMadden-Informing-the-Transmission-Discussion.pdf).
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(“DOE”), the North American Electric Reliability Corporation (“NERC”), and this Commission
have recognized are critical to establishing a reliable, resilient, cost effective, and modern energy
grid. For example, the current administration has prioritized energy policy, most notably by
declaring a national energy emergency on January 20, 2025.'® This decision was based on
concerns regarding insufficient U.S. energy production, transportation, refining, and generation,
which were identified as major risks to the nation’s economy, national security, and foreign policy
interests.!” E.O. 14156 highlighted the essential role transmission plays in ensuring reliable energy
delivery to support the nation’s economy and safeguard national security.?’ The administration

! each focused on ensuring adequate and reliable energy

subsequently issued five directives,?
generation to accommodate rising energy demand and respond to the need for enhanced and

expanded transmission infrastructure nationwide. Together, these executive measures are intended

to advance the administration’s energy agenda and require prompt federal agency compliance.

18 Exec. Order No. 14156, Declaring a National Energy Emergency (Jan. 20, 2025), 90 Fed. Reg. 8433 at 8434
(Jan. 29, 2025) (“E.O. 14156”).

Y 1d.
20 1d. at 8433.

21 Exec. Order No. 14262, Strengthening the Reliability and Security of the United States Electric Grid (Apr. 8,
2025), 90 Fed. Reg. 15521 (Apr. 14, 2025) (directing DOE to establish a methodology for identifying at-risk regions
and guiding federal interventions to prevent power outages); Exec. Order No. 14260, Protecting American Energy
from State Overreach (Apr. 8,2025), 90 Fed. Reg. 15513 (Apr. 14, 2025) (directing the Attorney General to identify
and stop enforcement of all state and local laws and regulations burdening the identification, development, siting,
production, or use of domestic energy resources that the Attorney General determines to be illegal or otherwise
fulfill the purpose of the order); Pres. Proclamation No. 10914, Regulatory Relief for Certain Stationary Sources to
Promote American Energy (Apr. 8, 2025), 90 Fed. Reg. 16777 (Apr. 21, 2025) (exempting certain coal-fired power
plants identified in Annex 1 of the Proclamation from complying with the 2024 National Emissions Standards for
Hazardous Air Pollutants rule); Exec. Order No. 14261, Reinvigorating America s Beautiful Clean Coal Industry
and Amending Exec. Order No. 14241 (Apr. 8, 2025), 90 Fed. Reg. 15517 (Apr. 14, 2025) (prioritizing coal as a key
energy source for national security and economic prosperity and directing federal agencies to remove regulatory
barriers hindering coal production, promote utilization of coal, and support coal exports).

8



This urgency was underscored by several recently published DOE studies.?? In particular,
DOE found that, to meet future demands, regional transmission must increase by more than
60 percent by 2035, and interregional transmission should nearly double.?* The recent DOE Needs
Study found that “[t]he electric grid continues to face challenges that are due to aging infrastructure
and insufficient transmission capacity.”?* The Needs Study also noted that “[n]early all regions in
the United States would gain improved reliability and resilience from additional transmission

investments.”?

More concerning were DOE’s recent findings in its July 7, 2025, Resource
Adequacy Report.?® Based on its analyses, DOE concluded that, if current retirement schedules

of existing generation capacity remain unchanged and the rate of adding firm, dispatchable

generation additions does not accelerate, most regions will face unacceptable reliability risks

22 See, U.S. Department of Energy, Transmission Impact Assessment: Power Sector Infrastructure Deployment to
Reduce Costs, Improve Reliability, and Lower Pollution (Oct. 2024) (“2024 Transmission Impact Study”) (available
at https://www.energy.gov/sites/default/files/2024-10/DOE_OP_2024 Report-
Transmission Impact Assessment.pdf); U.S. Department of Energy, Grid Deployment Office, National
Transmission Planning Study, Exec. Summary at 11 (2024) (“2024 NTP Study”) (finding that large-scale
transmission expansion has the potential to generate net benefits amounting to hundreds of billions of dollars when
compared to current transmission deployment) (available at https://www.energy.gov/gdo/national-transmission-
planning-study); U.S. Department of Energy, National Transmission Needs Study at 142 — 144 (Oct. 2023) (“Needs
Study”) (concluding that the benefits of transmission often exceed the costs by enabling access to low-cost, diverse
generation resources over broad geographies, thereby helping to maintain system reliability and avoiding power
outages) (available at https://www.energy.gov/gdo/national-transmission-needs-study).

232024 Transmission Impact Study at 4.
24 Needs Study at ii.

2 Id., Appendix A, National and Regional Fact Sheets at 1. In reviewing recent literature for the study, NERC found
that transmission infrastructure plays an important role in maintaining grid reliability, bolstering grid resilience, and
addressing variable energy resource integration needs and emerging resource adequacy concerns. See also Needs
Study at 55 (finding that MISO’s LRTP process “creates a portfolio of Midwest regional transmission solutions
planned to address future energy needs and provide multiple benefits to consumers in the region, rather than using a
project-by-project single benefit approach to reliability planning. LRTP projects are expected to deliver benefits by
addressing future reliability issues and avoiding the costs of future upgrades that would have been required absent
the portfolio.”).

26 U.S. Department of Energy, Resource Adequacy Report: Evaluating the Reliability and Security of the United
States Electric Grid (July 7, 2025) (“2025 Resource Adequacy Report”) (available at
https://www.energy.gov/sites/default/files/2025-
07/DOE%20Final%20E0%20Report%20%28FINAL%20JULY %207%29_0.pdf).
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within five years.?’” Under these conditions, the nation’s power grid will be unable to meet
projected demand for data centers driving Al innovation, manufacturing, and re-industrialization
while keeping the cost of living low for all Americans.?® Without decisive intervention, the risk
of power outages could increase by 100 times by 2030.2° In emphasizing the urgent need for
robust and rapid reforms, DOE concluded that staying the present course would undermine U.S.
economic growth, national security, and leadership in emerging technologies. >

NERC also affirmed the need for additional transmission infrastructure to support the
energy transformation and the ongoing electrification of the economy, as well as the potential
energy deficiencies in various planning regions under extreme weather scenarios.’! 1In a
presentation to the MISO Board on December 7, 2023, NERC’s President and CEO discussed the
urgent and complex challenges to electric system reliability and resilience in the MISO region and

elsewhere.?> He described the challenges as a “hyper-complex environment” caused by a rapidly

Y1d atl-2.

28 Id. (noting that various projections for incremental data center electricity use by 2030 ranged widely from 35 GW
to 108 GW. For purposes of its analysis, DOE adopted a national midpoint assumption of 50 GW by 2030, which
projection aligned with Electric Power Research Institute (“EPRI”’) and Lawrence Berkeley National Laboratory
(“LBNL”). See EPRI - Powering Intelligence: Analyzing Artificial Intelligence and Data Center Energy
Consumption (May 28, 2024) (available at https://www.epri.com/research/products/3002028905) and LBNL - 2024
United States Data Center Energy Usage Report (Dec. 20, 2024) (available at
https://escholarship.org/uc/item/32d6m0d1).

292025 Resource Adequacy Report at 1.
0Jd atl-5.

31 North American Electric Reliability Corporation, Interregional Transfer Capability Study as Directed in the Fiscal
Responsibility Act of 2023, Docket No. AD25-4-000 (Nov. 19, 2024); See Interregional Transfer Capability Study:
Strengthening Reliability Through the Energy Transformation, Comments of the U.S. Department of Energy, Docket
No. AD25-4-000 at 2 (Jan. 17, 2025) (supporting NERC’s conclusion that “35 [GW] of additional interregional
transfer capability in the locations identified would improve grid reliability” but states that “such additions represent
a minimum level of interregional transfer capability necessary to protect the nation’s power grid against future
energy inadequacy”).

32 NERC President and CEO, Challenges to Reliability and Resilience (Dec. 7, 2023) (power point presented at
December 7, 2023 MISO Board Meeting) (available at
https://cdn.misoenergy.org/20231207%20Board%200f%20Directors%20Item%2007a%20NERC%20CE0%20Upda

te631092.pdf).
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changing resource mix, increasing prevalence of extreme weather events, a heterogeneous
landscape of energy and environmental policies, and a rapidly evolving threat environment — all
factors contributing to reliability, resilience, and security concerns.>?

Even the Commission, in its most recent State of the Markets Report, affirmed these
findings stating that “[r]egions continue to confront challenges in assuring resource adequacy —
challenges caused by extreme weather events, a changing resource mix, and shifts in load
profiles.”**

Investment in transmission infrastructure is key to providing access to resources and
ensuring that energy from those resources is reliably deliverable to customers. The evidence
demonstrates that the need for transmission is substantial and continues to grow increasingly
complex with each successive study update. Unsubstantiated complaints, such as this one, only
serve to create needless delays at the expense of customers. Importantly, project development
delays postpone the delivery of benefits that infrastructure provides customers, reducing the
efficiency, reliability, and resilience of the grid and leading to higher electricity costs.>?

Accordingly, FERC is legally required to ensure that Complainants satisfy the standard
required under FPA section 206 and, by doing so, discourage unfounded complaints that seek to

re-litigate the results of an RTO’s/ISO’s planning process based on FERC-approved tariffs. Absent

such commitment by the Commission, regional transmission planning processes risk becoming

BId at4-5.

34 See Federal Energy Regulatory Commission, 2024 State of the Markets Staff Report at 8 (March 20, 2025)
(available at https://www.ferc.gov/news-events/news/SMR-2024); see also id. at 4, 31 (noting that among the
RTO/ISO regions, MISO experienced the most retirements measured by total capacity (3.6 GW) in 2024, most of
which were natural gas or coal plants).

35 Resources for the Future, Power Delayed: Economic Effects of Electricity Transmission and Generation
Development Delays at 15 - 19 (May 2025) (available at https://media.rff.org/documents/WP_25-14.pdf).
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perceived as little more than informational exercises that cannot be relied upon to address the
nation’s energy needs.

B. Complainants Fail to Satisfy Their Burden of Proof Under FPA Section 206

The long-standing goal of the MISO Transmission Expansion Plan (“MTEP”) process is to
develop a comprehensive expansion plan that meets reliability, economic, and public policy needs.
The MTEP process includes MISO’s LRTP process, which focuses on developing “backbone
regional projects to ensure the transmission system is reliable, economic and compliant in the
future based on state and utility policies and goals, projected conditions, and industry trends.”>¢

This Complaint centers on the LRTP Tranche 2.1 portfolio of projects selected by MISO
following an extensive two-year stakeholder process that involved over 300 meetings and
numerous discussions with stakeholders to collect feedback and input.’’” The LRTP Tranche 2.1
portfolio was unanimously approved by the MISO Board on December 12, 2024, as an MVP
portfolio allocated consistent with MISO’s MVP cost allocation methodology (i.e., on a load-ratio
share basis across the MISO Midwest subregion).>®

Complainants challenge MISO’s classification of the Tranche 2.1 portfolio as MVP, and
object to the associated cost allocation that obligates two of the five Complainants’ states (North

Dakota and Montana) to pay their load-ratio share of the Tranche 2.1 portfolio. Complainants’

objection stems from a disagreement with the assumptions and analytical methods applied by

36 MTEP24 Report, Chapter 2: Regional/Long Range Transmission Planning at 21 (available at
https://cdn.misoenergy.org/MTEP24%20Full%20Report658025.pdf).

37 Id. at 26 - 27 (describing the stakeholder process and noting that for the Tranche 2.1 portfolio MISO convened at
least 300 internal and external meetings, including workshops that averaged 275 participants).

38 See MISO News Release, MISO Board Approves Historic Transmission Plan to Strengthen Grid Reliability
(Dec. 12, 2024) (available at https://www.misoenergy.org/meet-miso/media-center/2024/miso-board-approves-
historic-transmission-plan-to-strengthen-grid-reliability/).
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MISO in evaluating the projects’ benefit metrics.>®> Complainants argue that MISO violated its
Tariff by approving the Tranche 2.1 portfolio as MVP because MISO determined that the portfolio
of projects satisfied the Tariff’s benefit/cost ratio required to be designated an MVP. Specifically,
Complainants contend that after correcting MISO’s assumptions and analysis to align with the
IMM’s approach, the Tranche 2.1 projects reflected a benefit/cost ratio of less than 1.0,%° which
would have rendered the Tranche 2.1 portfolio ineligible for MVP cost allocation, thereby relieving
customers in North Dakota and Montana of any cost responsibility for the projects.

In defending their preference for the IMM approach, Complainants claim that the IMM is
“the only independent and purely objective party in the transmission planning process.”*' This

statement is blatantly untrue and in direct conflict with long-standing Commission precedent

3 Complaint at 23 - 27. It is noteworthy that Complainants state that the benefit metrics were presented to
stakeholders as early as March 10, 2023, at the LRTP Workshop. Id. at 26.

401d. at43.
4 1d. at 49.
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established in Order Nos. 2000,* 890,* and 1000,* which found that “the ultimate responsibility
for transmission planning remains with public utility transmission providers” — in this instance
MISO, the region's public utility transmission provider that was approved by the Commission as
an independent RTO.%

FERC confirmed this tenet in Order No. 1920 where it addressed a scenario similar to the
one presented in this Complaint, stating:

While we believe that Long-Term Regional Transmission Planning is more likely

to be successful where transmission providers, Relevant State Entities, and other

stakeholders collaborate to develop an evaluation process and selection criteria, we

reiterate that transmission planning is the tariff obligation of each transmission

provider and transmission providers retain ultimate responsibility for regional
planning, including Long-Term Regional Transmission Planning, as well as

42 Regional Transmission Organizations, Order No. 2000, 89 FERC 9 61,285 at 485 (1999) (“Order No. 2000”),
order on reh’g, Order No. 2000-A, 90 FERC 461,201 (2000) (“Order No. 2000-A”) (collectively, “Order No.
20007) (reaffirming that the independent RTO “must have ultimate responsibility for both transmission planning and
expansion within its region that will enable it to provide efficient, reliable and non-discriminatory service and
coordinate such efforts with the appropriate state authorities”); see also id. at 486 (clarifying that [t]he rationale for
this requirement is that a single entity must coordinate these actions to ensure a least cost outcome that maintains or
improves existing reliability levels”); and id. (recognizing that the RTO’s implementation of this obligation will
require “addressing many specific design questions, including who decides which projects should be built and how
the costs and benefits of the project should be allocated." The Commission proposed “to give RTOs considerable
flexibility in designing a planning and expansion process that works best for its region”).

43 Preventing Undue Discrimination and Preference in Transmission Serv., Order No. 890, 118 FERC Y 61,119 at

P 454 (“Order No. 890”), order on reh’g & clarification, Order No. 890-A, 121 FERC 61,297 (2007) (“Order

No. 890-A”), order on reh’g & clarification, Order No. 890-B, 123 FERC ¥ 61,299 (2008), order on reh’g &
clarification, Order No. 890-C, 126 FERC 9 61,228 (2009), order on clarification, Order No. 890-D, 129 FERC
461,126 (2009) (collectively, “Order No. 890”) (“[U]ltimate responsibility for planning remains with transmission
providers . . . [with] meaningful input and participation of customers into the development of transmission plans . . .
at the early stages of the development of the transmission plans.”); see also id. at P 495 n. 289 (clarifying that
“transmission planning is the tariff obligation of each transmission provider, and as such, ultimate responsibility for
planning remains with transmission providers;” and rejecting arguments by some commenters that “comparability
requires that customers have equal weight in decision-making”).

4 Order No. 1000 at P 112 (noting that “[i]t is through the transmission planning process that public utility
transmission providers determine which transmission facilities will more efficiently or cost-effectively meet the
needs of the region, the development of which directly impacts the rates, terms and conditions of jurisdictional
service”); see also id. at P 153 (clarifying that Order No. 890 transmission planning requirements “do not address or
dictate which transmission facilities should be either in the regional transmission plan or actually constructed . . . the
ultimate responsibility for transmission planning remains with public utility transmission providers™); and id. at

P 155 (noting that it is the RTO/ISO that is responsible to “identify how they will evaluate and select from
competing solutions and resources . . . .”).

45 See Order No. 1000 at P 153; Order No. 890 at P 454. See also Midcontinent Indep. Sys. Operator; Inc., 192
FERC 9 61,055 at P 106 (July 18, 2025) (“Order on Petition”) (explicitly affirming that only MISO — not the IMM —
is empowered by the Tariff to conduct transmission planning).
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complying with the obligations of this final rule. Moreover, we acknowledge that
achieving consensus may not be possible in every instance.*6

Thus, the Commission required transmission providers “to make good efforts to consult
with and seek the support of Relevant State Entities.”*” The Commission further clarified that
“transmission providers, not Relevant State Entities, must determine whether or not to select Long-
Term Transmission Facilities to meet Long-Term Transmission Needs.”*® The Commission did
not agree that “failure to obtain the support of Relevant State Entities is necessarily evidence that
transmission providers did not exercise good faith efforts to seek their support.”*’

Notably, Complainants do not dispute that the Tranche 2.1 portfolio of projects was
evaluated and selected through MISO’s FERC-accepted, open and transparent planning process.>°
As the record demonstrates, over the past two years, MISO invested significant time and effort,
working closely with stakeholders, to develop a portfolio aimed at ensuring long-term reliability
to meet the challenge of rapidly increasing demand, and help reduce customer costs.’! Nor do

Complainants assert they were excluded from participating in the planning process that led to the

selection of the Tranche 2.1 portfolio.’> Rather, they simply object that MISO, in selecting the

46 Order No. 1920 at P 996 (citing Order No. 1000 at P 153).
471d. at P 997.

4 Id. at P 1002; see also, New York Indep. Sys. Operator, Inc., 143 FERC 4 61,059 at P 77 (Apr. 18, 2013) (finding
NYISO’s proposal to assign its authority to the state public service commission to determine which transmission
facility is selected in the regional transmission plan for purposes of cost allocation did not comply with the Order
No. 1000 requirement that NYISO select the more efficient or cost effective transmission solutions for inclusion in
the regional transmission plan).

4 Order No. 1920 at P 997.

50 See Order No. 1000 at P 212 (stating that through the Final Rule, the Commission is requiring “public utility
transmission providers to provide an opportunity to all stakeholders, including state regulatory authorities, to
provide input on those transmission needs they believe are driven by Public Policy Requirements™).

S Supran. 37.

32 In fact, documentation from the workshop shows that the North Dakota Public Service Commission actively
participated and that MISO provided feedback to their concerns. See
https://cdn.misoenergy.org/20230428%20LRTP%20W orkshop%201tem%2003b%20Feedback%20Responses62872
8.xlsx .
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final projects, did not adopt the IMM’s recommendations but, instead, determined that the portfolio
qualified as an MVP for MVP cost allocation purposes. However, as discussed above, preferring
the IMM’s modeling assumptions and analysis over MISO’s is not enough to satisfy Complainants’
burden of proof under FPA section 206.%* Accordingly, the Complaint should be dismissed.
C. Complainants’ “No Benefits/No Costs Argument” Fails
In Complainants’ description, they state that:
The Concerned Commissions represent states that are NOT relying on Tranche 2.1
projects to meet their resource adequacy requirements, state renewable energy[,] or
decarbonization goals. These states and their utilities have or are building new
generation, either close to load or where existing transmission can provide delivery
to load, that is consistent with their integrated resource plans (IRPs) or similar state
processes. They have no need for the transfer capability that Tranche 2.1 will offer
nor any interest in subsidizing Tranche 2.1 costs to advance the clean energy and
decarbonization goals of other states in MISO.>*
This argument is further discussed later in the Complaint where Concerned Commissions describe
Tranche 2.1 as needed to support the renewable energy goals of certain states and utilities at the
expense of others.>
None of these arguments provide sufficient grounds to contest allocating the costs of the
Tranche 2.1 portfolio on a load-ratio share basis across the MISO Midwest subregion. In fact, they

t56

directly contradict Commission precedent.”® Moreover, Concerned Commissions’ attempt to use

53 See 18 C.F.R. § 385.206(b)(1) and (2) (requiring, among other things, that complainant clearly identify the action
or inaction alleged to violate statutory standards or regulatory requirements and explain how the action or inaction
violates the applicable statutory standards or regulatory requirements). See Citizens Energy Task Force v. Midwest
Reliability Org., 144 FERC 4 61,006 at P 39 (July 3, 2013) (dismissing section 206 complaint for failing to explain
“how the averred facts support[ed] the alleged violations™).

3 Complaint at 3 - 4.
S Id. at 43 - 45.

%6 See, cf., Order No. 1000 at P 629 (noting that “if a non-public utility transmission provider makes the choice to
become part of the transmission planning region and it is determined by the transmission planning process to be a
beneficiary of certain transmission facilities selected in the regional transmission plan for purposes of cost
allocation, that non-public utility transmission provider is responsible for the costs associated with such benefits”);
see also id. at P 623; Order No. 890 at P 559 (noting that one factor the Commission weighs when considering a
(cont’d)
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this Complaint to “opt out” of the Tranche 2.1 project costs ignores their tariff obligation to assume
such costs under MISO’s MVP ex ante cost allocation methodology.’” Additionally, their
disagreement with MISO’s adoption of the benefit metrics developed in the context of an open and
transparent stakeholder process does not relieve them of their responsibilities under the MISO
Tariff.>® Finally, without a showing that the relevant Complainants’ states receive no benefits from
the new transmission facilities, either at present or in a likely future scenario, which they cannot
and do not show, Complainants should not be relieved of their cost responsibility for Tranche 2.1
portfolio projects.”’

Complainants’ position is surprising given that MISO’s LRTP process has been touted as a
model approach for multi-benefit, portfolio-based transmission planning focused on regional
transmission solutions. MISO has been performing long-range planning under its MVP category

since as early as 2010.%° The process has survived because the responsibility for grid reliability is

dispute over cost allocation is “whether a cost allocation proposal fairly assigns costs among those who cause the
costs to be incurred and those who otherwise benefit from them”) (citation omitted).

57 Order No. 1000 at P 6 (requiring public utility transmission providers to “participate in a regional transmission
planning process that evaluates transmission alternatives at the regional level that may resolve the transmission
planning region’s needs more efficiently and cost effectively than alternatives identified by individual public utility
transmission providers in their local transmission planning processes”); see also id. P 640 (stating that “[w]hether an
entity is identified as a beneficiary that must be allocated costs of a new transmission facility is not determined by
the entity itself but rather through the applicable, Commission-approved transmission planning processes and cost
allocation methods”).

58 Importantly, only two of the five Complainants are in the MISO Midwest subregion and, therefore, only those two
states (North Dakota and Montana) will be allocated Tranche 2.1 project costs under MISO’s Midwest MVP Cost
Allocation subregion methodology. Additionally, those two Complainants represent a small minority of the 11 states
comprising the MISO Midwest subregion responsible for the costs of the Tranche 2.1 portfolio.

%9 See Building for the Future Through Electric Regional Transmission Planning and Cost Allocation and Generator
Interconnection, Reply Comments of the Midcontinent Independent System Operator, Inc., Docket No. RM21-17-
000 at 18 (Sept. 19, 2022) (noting that “although there are many just and reasonable cost allocation methodologies
that could be acceptable [for the LRTP initiative], MISO’s filing to address cost allocation for the initial tranches of
[its] LRTP effort represented a just and reasonable compromise solution to allow the LRTP initiative to move
forward without delay”).

60 The first MVP portfolio consisting of 17 transmission projects was approved by the MISO Board in December
2011. Those projects have exceeded their projected benefits, with 16 of the 17 projects in service since 2022. See
Midcontinent Indep. Sys. Operator, Inc. and MISO Transmission Owners, Proposed Revisions to MISO Tariff to
Modify MVP Cost allocation for Multi-Value Projects, Docket No. ER22-995-000 at 8 (Feb. 4, 2022).
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shared among MISO-member electricity providers, states, and MISO. This shared responsibility
is referred to as the “Reliability Imperative.”®!

LRTP is a central piece of MISO’s Reliability Imperative framework developed in 2020 in
response to urgent, complex reliability risks facing the region.®? To date, LRTP has yielded the
development and selection of 42 MVP projects over two portfolios designed to address regional
reliability, economic, and public policy needs within the MISO region.®®> The LRTP process has
been used to determine how transmission can help ensure a reliable future system as the resource
portfolio shifts and load growth increases. The process looks comprehensively at the MISO region,
including new generation additions, increasing extreme weather events, and other factors. Under
this framework, MISO is responsible for developing an integrated transmission plan that aligns
with member objectives while optimizing the cost of necessary energy infrastructure expansion. %
It requires a broad view of transmission benefits, versus an incremental approach.

Nonetheless, Complainants argue that since the MVP criteria consider a wide range of
potential benefits, allocating MVP costs on a load-ratio share basis across the MISO Midwest
subregion does not align with cost causation principles, as there is no determination that costs are

roughly commensurate with benefits.%> This argument overlooks the fact that the MISO Midwest

MVP cost allocation subregion methodology was found to be just and reasonable by the

61 See Overview of the Reliability Imperative (Feb. 2024 Update) (available at https://cdn.misoenergy.org/1-
page%?20overview%202024%20Reliability%20Imperative%20report%20Feb.%2022%20Final631826.pdf?v=20240
222165252).

62 See MISO Report titled MISO s Response to the Reliability Imperative (living document updated February 2024)
(“MISO’s Reliability Imperative Report™) (available at https://www.misoenergy.org/meet-
miso/MISQO_ Strategy/reliability-imperative/).

63 Summary of MISO’s LRTP with pull down tabs for each Tranche, including the number of projects approved by
the MISO Board (available at https://www.misoenergy.org/planning/long-range-transmission-planning/).

6 MISO’s Reliability Imperative Report at 18.

65 Complaint at 47.
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Commission.®® Without introducing any new information and a claim of changed circumstances

t,67

to warrant the Commission revisiting its findings in this docket,”’ Complainants’ request that the

Commission direct the MISO Board to declassify Tranche 2.1 portfolio as MVP is unfounded and

should be denied.

D. Complainants Have Not Demonstrated a Need for Additional and Burdensome
Regulatory Oversight of the MISO MVP Process

Complainants further claim that, absent a complaint filed at FERC, there is no regulatory
oversight of MISO’s MVP plans.®® In support of their argument, Complainants state:

MISO is completely autonomous. Its operations are not subject to any state’s
jurisdiction. Concerns raised by stakeholders, including state commissions, are
advisory only and MISO is at liberty to disregard them. FERC has jurisdiction over
rates, terms, and conditions of service that MISO may file but is not routinely
involved nor does it provide any oversight over MISO’s operations, including its
transmission planning determinations and benefit analyses used to justify the
transmission investments. Absent a referral by the IMM or a complaint filed by
[s]takeholders, MISO is free to subjectively interpret Tariff provisions broadly to
operate as it sees fit.®

These arguments are nothing more than an attack on the state/federal division of
responsibilities, ignore that FERC approves the MISO Tariff provisions before they become

effective, and skip over the fact that FERC has the authority to review and reform those Tariff

% Midcontinent Indep. Sys. Operator, Inc., 179 FERC 9 61,124 (May 18, 2022) (accepting MISO’s proposal to
revise the MVP cost allocation method to allow for the allocation of the costs of new MVP portfolios entirely to
either the MISO Midwest MVP Cost Allocation subregion or the MISO South MVP Cost Allocation subregion); see
also Midwest Indep. Transmission Sys. Operator, Inc., 133 FERC 4 61,221 at PP 200, 202 (Dec. 16, 2010), order on
reh’g, 137 FERC § 61,074 (2011) (collectively, “MVP Order”), aff 'd sub nom. 1ll. Commerce Comm’n v. FERC, 721
F.3d 764 (7th Cir. 2013) (finding, among other things, that the MVP cost allocation method would result in MVP
cost allocations at least “roughly commensurate” with the benefits that those transmission facilities provide to the
MISO region; and the portfolio approach for MVP allocation of costs helps to ensure that the benefits and costs of
MVPs are allocated across the MISO region).

67 See Pac. Gas & Elec. Co., 121 FERC ¥ 61,065 at P 40 (Oct. 18, 2007) (“[I]n the absence of new or changed
circumstances requiring a different result, it is contrary to sound administrative practice and a waste of resources to
relitigate issues in succeeding cases once those issues have been finally determined”) (citations omitted).

% Complaint at 48.
9 Id. at 5.
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provisions. Moreover, these arguments, particularly as they relate to MISO’s open and transparent
MTEP stakeholder process through which the LRTP Tranche 2.1 portfolio was developed, are not
grounded in fact. As documented in the MISO MTEP24 Report,

For Tranche 2.1, MISO followed its iterative seven-step process to build models,
identify issues, and test potential solutions, with over 40,000 staff hours invested in
the study. Stakeholders were engaged in the process, with more than 300 meetings
in various formats and forums, numerous one-on-one discussions, email exchanges
and more. A reliability study whitepaper, economic study whitepaper, business case
analysis whitepaper, models, scenarios and all key data inputs and analysis results
were posted and reviewed by stakeholders. Additionally, formal and informal
feedback was received and considered throughout the process, and appropriate
updates were implemented based on feedback.”

Thus, contrary to Complainants’ vague and inadequately supported concerns,’! there was
ample oversight, transparency, and opportunity for input from all interested parties, including state
commissions, 2 into the evaluation, review, and selection of the Tranche 2.1 portfolio.

Mere assertions that there was “inadequate oversight” to review the need, prudency, and
cost-effectiveness of such projects lack sufficient evidence to show that the FERC-accepted MVP
process and ex ante cost allocation methodology are unjust and unreasonable. Additionally,

Complainants’ claims that their concerns — and those of the IMM — “fell on deaf ears””® are

7O MTEP24 Report, Chapter 2.2 (The Planning Process) at 24, 26 (stating that from Planning Advisory Committee
(PAC) meetings that analyze identified issues and proposed solutions, to deep dives in LRTP workshops, and so
much more, there have been at least 300 meetings — both internal and external — to arrive at the Tranche 2.1
portfolio. With strong interest in LRTP, workshops averaged 275 participants and multiple other meetings, and in-
depth discussions were held).

"l See Complaint at 47 (stating that Concerned Commissions “are not attacking MISO’s MVP Tariff provisions,”
only MISO’s selection of the Tranche 2.1 portfolio as an MVP).

72 See MTEP24 Report, Appendix F — Stakeholder Substantive Comments (available at
https://cdn.misoenergy.ore/MTEP24%20Appendix%20F%20-
%20Stakeholder%20Substantive%20Comments658130.pdf); see also LRTP Workshop Comments/Feedback and
MISO Responses (available at

https://cdn.misoenergy.org/20230428%20LRTP%20W orkshop%20Item%2003b%20Feedback%20Responses62872

8.x1sx).
3 Complaint at 48.
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disingenuous at best given MISO’s well-documented record memorialized in its MTEP24
Report.” This Complaint should be denied as it raises only “broad and unsubstantiated
allegations.”””

Additionally, and for the following reasons, the Commission should decline to consider the
Complainants’ proposed remedy requiring MISO to file with the Commission all future business
cases used to support MVPs: 7

e First, the findings in Order No. 890-A stated that it was unnecessary “to impose additional
accountability mechanisms or require other demonstrations regarding a transmission
provider’s construction decisions,””” the Commission reaffirmed its position in Order

No. 1000-A that an RTO/ISO is not obligated to file its resulting transmission plan with the

Commission.”®

e Second, Complainants have not submitted any evidence, let alone substantial evidence, to
demonstrate that MISO’s Tariff is unjust and unreasonable, which is a prerequisite for
remedies under an FPA section 206 complaint.”

Finally, investment in transmission is a long-term, capital-intensive endeavor. Investors
require assurance that they will recover their investment and earn a reasonable rate of return.
Unsubstantiated complaints, such as this one, do nothing more than add uncertainty and additional

delay to the complex and lengthy transmission planning process, which itself undergirds

investment in transmission infrastructure. The Commission must be unwavering in its practice of

74 See MISO feedback to IMM Memo (available at
https://cdn.misoenergy.org/MISO%20Response%20t0%20IMM %20Memo646682.pdf).

5 CAlifornians for Renewable Energy, Inc. v. Pac. Gas & Elec. Co., 142 FERC 61,143 at P 18 (Feb. 25, 2013)
(dismissing the complaint as it “consists of a string of vague and unsupported allegations” that fail to “clearly and
with specificity articulate the action or inaction which is alleged to violate applicable statutory standards or
regulatory requirements”).

76 Complaint at 50.
77 Order No. 890-A at P 180.

8 Order No. 1000-A at P 192 (noting that the Commission “is not requiring that a [regional transmission plan] be
filed for Commission approval or be implemented”).

7916 U.S.C. § 824e(b).
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promptly and consistently dismissing defective complaints and claims that could impede the
development of critically needed transmission infrastructure. In order for the Commission to
promote the certainty required for the advancement of transmission investments, uphold its
decisions absent a clear reason not to, and further this administration’s stated energy goals of
ensuring reliable energy delivery to support the nation’s economic growth and safeguard national
security, the Commission must refuse to entertain such unsupported allegations as those presented
in this Complaint.
III. CONCLUSION

For the foregoing reasons, WIRES respectfully requests that the Commission deny the
Complaint filed in this docket.

Respectfully submitted,

/s/ Larry Gasteiger

Larry Gasteiger

Executive Director
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Washington, D.C. 20045
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